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A Department of Energy
I-1 '<I

I Richland Operations Office
I~. I7 49 P.O. Box 550

TE Richland, Washington 99352

1 9-SGD-0008 "A.R 13 2019

Ms. Alexandra K. Smith, Program Manager
Nuclear Waste Program
Washington State Department of Ecology
3 100 Port of Benton Boulevard
Richland, Washington 99354

Dear Ms. Smith:

STATEMENT OF DISPUTE REGARDING DISAPPROVAL OF HANFORD FEDERAL
FACILITY AGREEMENT AND CONSENT ORDER (TRI-PARTY AGREEMENT) CHANGE
CONTROL FORM M- 15-18-03

This letter transmits the Statement of Dispute for Milestone M-0 15-93 C to the Interagency
Management Integration Team (JAMIT). The statement of dispute explains why the
U.S. Department of Energy, Richland Office (RL) believes there is good cause to extend the
Tni-Party Agreement Milestone M-0 I5-93C, preparatory to dispute resolution discussions with
the JAMIT.

If you have any questions, please contact me or your staff may contact Mike Cline, of my staff,
on (509) 376-6070.

Sincerely,

William F. Hamel,, Assistant Manager
SGD:KLH for the River and Plateau

Attachment

cc w/attach:
J. Atwood, YN K. A. Elsethagen, Ecology
S. G. Austin, CHPRC M. Johnson,, CTUIR
D. B. Bartus, EPA S. Leckband, HAB
J. Bell, NPT N. M. Menard, Ecology
S. L. Brasher,, MSA K. Niles, ODOF
R. Buck, Wanapum S. N. Schleif, Ecology
L. Contreras, YN Administrative Record (M-015-93C,
S. W. Davis, MSA 200-S W-2)
D. R. Einan, EPA Environmental Portal



1 1. NATURE OF DISPUTE
2
3 This dispute is raised pursuant to Article VIII, paragraph 30, of the Hanford Federal
4 Facility Agreement and Consent Order ("Tni-Party Agreement" or "TPA"), concerning
5 the disapproval of Hanford Federal Facility Agreement and Consent Order (Tni-Party
6 Agreement) Change Control Form M- 15-18-03.
7
8 The U.S. Department of Energy, Richland Operations Office (DOE-RL) submitted via
9 letter (1 8-AMRP-1 120) TPA Change Control Form M-1 15-18-03 to the Washington State

10 Department of Ecology (Ecology) on June 19, 2018, one hundred three (103) days in
11 advance of the milestone due date in accordance with the TPA Action Plan Section 12.0.
12
13 DOE-RL proposed modifying the dates to Initiate Characterization Field Work for the
14 200-SW-2 Operable Unit landfills in accordance with the schedule in the approved
15 RI/FS/RFI/CMS Work Plan. Chant e Control Form M- 15 -18 -03 proposed extending the
16 due date of interim milestone M-01I5-93C by 150 days, from September 30, 2018 to
17 February 27, 2019 in Appendix D of the TPA Action Plan as follows.
18

M-015-93C Initiate characterization fieldwork for the 200-SW-2
Lead Regulatory Operable Unit landfills in accordance with the schedule in

02/27/2019IAgency: Ecology the approved RI/FS/RFI/CMS Work Plan.
1 9 Note: Specific changes to Tri-Party Agreement Appendix D are displayed with double underline to
20 indicate addition of text and by strikeout to indicate deletion of text.
21
22 On July 3, 2018, DOE-RL had not received a response to the proposed m1iflestone
23 extension within fourteen (14) days in accordance with TPA Action Plan, section 12.3.3
24 Response to Requests for Modifications, which constituted a disapproval by Ecology.
25
26 DOE-RL objected to Ecology's disapproval and initiated dispute resolution under TPA
27 Article VIII Resolution of Disputes, Paragraph 30, and Article XL Good Cause for
28 Extensions, Paragraph 124 in letter I 8-AMRP-01 35, "Initiation of Dispute Resolution
29 Regarding Disapproval of Hanford Federal Facility Agreement and Consent Order
30 (Tni-Party Agreement) Chang -Control Form M- 1 5-1 8-03," dated July 9, 2019.
31
32 On July 9, 2018, Ecology sent letter 18-N WP-096 expressing concerns with the proposed
33 funding levels for Hanford cleanup efforts in the President's Federal Fiscal Year (FFY)
34 2019 budget, including the work associated with M-01I5-93C, and requested that
35 DOE-RL submit a supplemental budget request.
36
37
38
39
40
41
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42 11. DOE-RL'S POSITION ON THE DISPUTE

43 On August 11, 2016, DOE-RL and Ecology approved DOE/RL-2004-60, REV. I1,
44 200- SW-2 Radioactive Land! U/s Group Operable Unit RCRA Facility
45 Investigation/Corrective Measures Study/Remedial Investigation/Feasibility Study Work
46 Plan. The document presents the work plan for a combined Resource Conservation and
47 Recovery Act of]1976 (RCRA) facility investigation (RFI)/corrective measure study
48 (CMS) and remedial investigation (RI)/feasibility study (FS) to support final remedy
49 selection for the 200-SW-2 Operable Unit (OU) at the Hanford Site. This work is being
50 performed under the Comprehensive Environmental Response, Compensation, and
51 Liability Act of 1980 ('CERCLA) and RCRA, as amended by Hazardous and Solid Waste
52 Amendment of 1984. The scope of 200-SW-2 OU includes 24 landfills and 14 collocated
53 waste site. Seven of the landfills arc RCRA treatment, storage, and/or disposal (TSD)
54 units and 17 are past-practice waste sites. The collocated sites include 11I unplanned
55 release (UPR) sites, the Z Plant bum pit, the T Ponds, and the 21 6-C-9 Pond. The
56 landfills are excavated trenches that received several waste types. The estimated project
57 schedule in Section 6 includes TPA milestones, field activities, and activity durations.
58 Any revision to the project schedule will be in accordance with Section 11 .4 DOE
59 Baseline Change Control Documentation, Multi Year Work Plan and Systems
60 Engineering C7ontrol Documents of the TPA. The work plan includes the following
61 activities:
62 " Prepare and Submit Cumulative Impacts Evaluation Approach, Draft A,
63 " Prepare and Approve Cumulative Impacts Evaluation Approach, Rev. 0,
64 " Prepare Cumulative Impacts Evaluation (SW-2),
65 " Conduct Site Characterization (TPA Milestone M-0 1 5-93C)
66 " Prepare and Issue REI/RI Report, Draft A
67 *Prepare and issue Corrective Action Decision/Proposed Plan, Draft A
68 *Submit 200-SW-2 OU RFI/CMS/RI/FS Report and PCAD/PP (TPA Milestone
69 M-01 5-93B3)
70
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Figure 6-1. 200-SW-2 OU Estimated Project Schedule

71
72 DOE-RL~s ability to complete Milestone M-01I5-93C as described in the TPA Action
73 Plan Appendix D was dependent on DOE-RL's receipt of sufficient appropriated funds.
74 The TPA Article XLVIII. Paral graph S148.G provides that "'If the congressional budget
75 appropriation differs from the fundin ng levels required to comply with any milestones or
76 other requirements of the A1 ~reement t,[DOE-RU] shall take whatever action is appropriate
77 under the Agreement. Such action may include submitting a change request in
78 accordance with the Action Plan, Section 12.0 entitled Changes to the Agreement. The
79 Parties shall attempt to reach agreement on adjustments in workscope or milestones
80 consistent with the congressional appropriation which will minimize the impacts on the
81 requirements of this Agreement...."' In accordance with the requirements of this
82 paragraph, DOE-RL submitted Change Control Form M- 15-18-03 to Ecology and no
83 response was received, constituting disapproval. DOE-RL disagrees with Ecology' s
84 disapproval as the FFY 2018 appropriation by Congress and the FEY 2019 President's
85 budg et request to Cong
86 amount, resulting in a funding shortfall.
87

388 The funding. shortfall left DOE-RL with insufficient resources to complete the work
89 required to meet the milestone as available resources were utilized to complete emergent
90 higher priority, hi1 ~her risk work scope, including, but not limited to:
91
92 0 Completion of Plutonium Finishing Plant (PEP) demolition: A contamination
93 event at the PEP resulted in an 11I -month stop work delay for all demolition
94 activities. The PEP project had not requested funding for FY 2019 (FY 2019
95 funds are requested in FY 2017) and PEP was scheduled to be completed in

S96 FY 2018. Carryover funds within the PEP control point are being used to fund the
97 remainin~ S demolition activities. Lower priority work within the PFP control point
98 incurred reduced funding.
99 o Completion of PEP demolition is a high priority project for Ecology and

100 the United States Environmental Protection Agency (EPA) as evidenced
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101 by their January 9, 2018 joint letter invoking TPA Article XXXII,
102 Creation of Danger, stop work.
103 o Monthly DOE-RL, Ecology and EPA unit manager meeting minutes
104 document discussion of DOE-RL work priority and budget impacts due to
105 PFP.
106 o Quarterly DOE-RL, Ecology and EPA TPA milestone reviews discuss
107 PFP progress, priority and budget concerns.
108
109 Tentative Agreement
110
111 A Tentative Agreement is a mechanism used by the Tri-Parties (DOE, Ecology, and
112 EPA) to attempt to reach agreement on adjustments in workscope or milestones in
113 instances where circumstances, such as changes in congressional appropriation, may
114 affect milestones or activity within milestones.
115
116 Consistent with past practice, the proposed chang
117 undcrgo a public commcnt pcriod and comment resolution prior to final execution.
118
119 On approximately June 21, 2018, Ecology indicated that they did not want to resolve
120 milestones individually due to the Fiscal year (FY) 2018 Appropriation and FY 2019
121 President's Budget. Ecology proposed and submitted a draft Tentative Agreement
122 identifying milestone revisions, which included milestone M-015-93C. Ecology's
123 suggestion that this and other milestones be addressed in a tentative agreement provides
124 further affirmation that a chang e to the milestone was necessary and appropriate.
125
126 Ecology should accept the change control formn for the reasons stated above.
127 Additionally, as Ecolol y had initially suggested, DOE-RL believes attempting to reach a
128 tentative agreement on extensions for M-01 5-93C and other related milestones may
129 ultimately be the best forum to address current funding limitations.
130
131 111. SUPPORTING INFORMATION
132
133 On May 12, 2016, DOE-RL submitted a compliance budget request of $1,030,000,000
134 for FY20 18 to the U.S. Department of Energy Assistant Secretary for Environmental
135 Management.
136
137 On June 7, 2017, DOE-RL held a public briefing on the FY20 18 President's Budget of
138 $800,422,000.
139
140 On July 18, 2017, DOE-RL submitted a compliance budget request of $1,385,000,000 for
141 FY2019 to the U.S. Department of Energy Assistant Secretary for Environmental
142 Management.
143
144 On May 23, 2018, a briefing on the FY2018 appropriation of $947,422,000 and FY2019
145 President's Budget of $747,097,000 was held with Ecology and EPA, which included
146 discussion of budget impacts to milestones. Comprising FY2018 & 2019, compliance
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147 budget requests amounted to $2,4 15,000,000 of which $1,902,549,000 had been
148 appropriated, at $513,481,000 compliance budget shortfall.
149
150 On July 19, 2018, RL submitted a notification that Hanford Federal Facility Agreement
1 51 and Consent Order (Tni-Party Agreement) interim milestone M-01I 5-93 C is at risk of
152 not being met and request for extension of Tni-Party Agreement interim milestone
153 M-15-18-03 (18-AMRP-0120).
154
155 On approximately June 21, 2018, Ecology submitted to DOE-RL (AMRP) a draft
1 56 Tentative Agreement modifying several TPA milestones including milestone
157 M-01I5-93C due to the FFY 2018 Appropriation and FFY 2019 President's Budget.
158
159 On July 5, 2018, DOE-RL (AMRP) submnitted to Ecology via email, chanj ~es made to the
160 draft Tentative Agreement.
161
162 DOE-RL initiated dispute resolution on July 9,2018 (18-AMRP-0135). DOE-RL and
163 Ecology attempted to informnally resolve the dispute at the project manager level in
164 accordance with the dispute resolution procedures of Article VIII of the Tni-Party
165 Ag
166
167 Informal resolution of the dispute was extended from August 8, 2018 to October 31, 2018
168 to allow adequate time to resolve the dispute. DOE-RL mnet with Ecology on to review
169 and discuss documents and information relative to the dispute.
170
171 DOE-RL and Ecolo~ y were unable to resolve the dispute at the Project Manager level
172 and the dispute was extended fromn October 31, 2018 to December 31, 2018.
173
174 DOE-RL held two meetings with Ecology and EPA on December 13, 2018 and
1 75 December 17, 2018 to brief them on the Integrated Priority List. DOE-RL drafted an
1 76 Agreement in Principle (AlP) and updated the Tentative Agreement for Ecology' s
177 review. It was agreed to at these meetings to include all milestones impacted by both the
178 FY2018 and FY2019 BudL
179
180 DOE-RL and Ecolo y were unable to resolve the dispute at the Project Manager level
181 and the dispute was extended from December 31, 2018 to February 28, 2019.
182
183 On February 14, 2019, Ecology notified DOE-RL via email that they did not believe the
184 dispute on M-01 5-93C could be resolved at the Project Manager level and requested to
185 elevate the dispute to the Inter-A Agency Management Integration Team (IAMIT) No
186 explanation was provided as to why Ecology now wants to dispute this milestone
187 separate from the other milestones at risk.
188
189 DOE-RL and Ecology were unable to resolve the dispute at the Project Manager level
190 and the dispute was extended from February 28, 2019 to March 14, 2019 to allow both
191 Parties time to prepare a Statement of Dispute for submittal to the IAMIT for resolution.
192
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193 Additional Funding Information
194
195 As noted in Section 11 above, DOE-RL experienced a significant budget shortfall in
196 FEY 2018 and FEY 2019. This budget shortfall was subsequently exacerbated by several
197 significant events that required immediate funding even though these events were not
198 contemplated in formnulating DOE-RL's budget request in FEY 2018.
199
200 Good cause exists for an extension of a Milestone when a "force majeure" event has
201 occurred'. Force majeure is an "event arising from causes beyond the control of a Party
202 that causes delay in or prevents the performances of any obligation under this
203 Agreement".2 Force majeure including "insufficient availability of appropriated funds, if
204 DOE shall have made timely request for such funds as part of the budgetary process as
205 set forth in Article XLVII (Cost, Schedule, Scope, Integration, Planning and Reporting)
206 ofl this Agreement. " 3

207
208 The discussion of the facts of this issue, as presented in the preceding sections, indicate
209 that there was an insufficicnt availability of appropriated funds, and that DOE-RL
210 worked to identify resulting impacts and establish work scope priorities in good faith
211 based upon Ecology input and direct actions. Ultimately, the milestone work could not
212 be completed due to insufficient funding; therefore, an extension request must be
213 approved to establish a new milestone date for this activity.
214
215 IV. HISTORY OF ATTEMPTED RESOLUTION
216
217 9 June 19, 2018: DOE-RL submitted letter 18-AMRP-0120 to Ecology, Notification
218 that Hanford Federal Facility Agreement and Consent Order (Tri-Party Agreement)
219 Interim Milestone M-01 5-93C is at Risk of Not Being Met and Request for Extension
220 of Tni-Party Agreement Interim Milestone M- 15-18-03.
221
222 9 June 21, 2018 (approximate): Ecology submitted to DOE.-RL (AMRP) a draft

J223 Tentative Agreement modifying several TPA milestones including milestone
224 M-01 5-93C due to the FEY 2018 Appropriation and FEY 2019 President's Budget.
225
226 9 July 3, 2018: Ecology did not respond to the submitted Change Control Form M-15-1 8-03
227 within the 14-day TPA required time, resulting in a disapproved change control form.
228
229 * July 5, 2018: DOE-RL (AMRP) submitted to Ecology via email, changes made to
230 the draft Tentative Agreement.
231
232 9 July 9, 2018: Ecology letter 1 8-NWP-096, Supplemental Budget Request for Federal
233 Fiscal Year 2019.
234

1 Article XL. GOOD CAUSE FOR EXTENSIONS
2 Article XLVII. FORCE MAJEURE
3 Id. at G
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235 e July 9, 2018: DOE-RL submitted letter 18-AMRP-0135 to Washington State
236 Department of Ecology, Initiation of Dispute Resolution Regarding Disapproval of
237 Hanford Federal Facility Agreement and Consent Order (Tni-Party Agreement)
238 Change Control Form M-15-18-03.
239
240 * August 6, 2018: Dispute at the Project Manager's level extended until October 31, 2018.
241
242 * August 13, 2018: DOE-RL received edits to the proposed Tentative Agreement form
243 Ecology and EPA that includes the milestone M-01I 5-93C.
244
245 * October 1, 2018: Dispute at the Project Manager's level extended until December
246 31, 2018.
247
248 * November 13 & 17, 2018: A briefing was held with the regulators to review the
249 DOE-RL Profile by Congressional Control Point, Accomplishments in FY20 18 and
250 Planned Accomplishments in FY20 19.
251
252 * December 11, 2018: Dispute at the Project Manager's Level extended February 28, 2019.
253
254 9 December 19, 2018: DOE-RL submitted the draft Agreement in Principle and
255 Tentative Agreement to Ecology for review, the draft Tentative Agreement proposes

j several TPA milestones including milestone M-01I5-93C due to the EFY256 modifying
257 2018 Appropriation and FFY 2019 President's Budget.
258
259 9 February 22, 2019: Dispute at the Project Manager's level extended until March 14,
260 2019.
261
262 V. REFERENCES
263
264 Ecolog Y EPA, and DOE, 1989, Hanfibrd Federal Facility Agreement and Consent Order,
265 Washin ~ton State Department of Ecology, U.S. Environmental Protections
266 Agency, and U.S. Department of Energy, Olympia, Washington, as amended.
267
268 Tentative Agreement, Hanford Federal Facility Agreement and Consent Order
269 (Tni-Party Agreement) Revisions Jbr Central Plateau Cleanup May 2016.
270
271 Chan ige Control Form M- 15-16-02, Addition To and Modification of Ecology Lead
272 Regulatory Agency Milestones within the M-0]5 Series "Complete the RJ/FS (or
273 RFI/CMS and RIFS) Process for All Non- Tank Farm Operable Units Except Jbr
274 Canyon/Associated Past Practice Waste Site OUs Covered in M-85-00", approved
275 May 20, 2016.
276
277 DOE/RL-2004-60,, REV. 1, 200-SWV-2 Radioactive Landfills Group Operable Unit RC7RA
278 Facility Investigation/Corrective Measures Study/Remedial
279 investigation/Feasibility Study Work Plan, June 2016.
280
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281 Administrative Record 0065834H,, River Corridor/Central Plateau Quarterly Tni-Party
282 Agreement Milestone Review Meeting Minutes March 15, 2018. DOE-RL
283 milestone review meeting minutes identifying M-01I 5-93C as "At Risk".
284
285 1 8-AMRP-0 120, Noti/ ication that Han fbrd Federal Facility Agreement and Consent Order
286 (Tni-Party Agreement) Interim milestone M-015-93C is at Risk of not being bet and
287 request for extension of Tni-Party Agreement Interim Milestone M-15-18-03. Letter
288 to Alex K Smith, Washington State Department of Ecology, from Joe R Franco,
289 U.S. Department of Energy, June 19, 2018.
290
291 Tentative Agreement, Han/brd Federal Facility Agreement and Consent Order
292 (Tni-Party Agreement) Revisions in Response to Federal Fiscal Year (FFY) 2018
293 Appropriatlion and FEFY 2019 President's Budget, Draft, December 201 8.
294
295 On July 5, 2018, DOE-RL (AMRP) submitted to Ecology via email, chang
296 draft Tentative A~ T.reement
297
298 1 8-AMRP-01 35, Initiation of Dispute Resolution Regarding Disap~proval of Hanford
299 Facility Agreement and Consent Order (Tni-Party Agreement) Change Control
300 Form M-15-18-03. Letter to Alex K Smith, Washington State Department of
301 Ecolo~ I; y, from Joe R Franco, U.S. Department of Energy .July 9, 2018.
302
303 I 8-N WP-096, Supplemental Budget R equest'fior Federal Fiscal Year 2019. Letter to
304 Doug S. Shoop, U.S. Department of Energy, from Alex K. Smith, Washington
305 State Department of Ecology, July 9 S2018.
306
307 Administrative Record 0064947H, Extension at the Project Manager Level/b~r the
308 Hanjbrd Federal ficilit'y Agreement and C'onsent Order (Tni-Party Agreement)
309 Dispute Regarding Disapp~roval of Change Control Form M-15-18-03. Signed by
310 Michael Cline, U.S. Department of Energy and Kelly Elsethagen, Washington
311 State Department of Ecology, August 6 , 2018.
312
313 Administrative Record 006465 1 H, Extension at the Project Manager Level/b~r the
314 Hanford Federal ficility Agreement and Consent Order (Tni-Party Agreement)
315 Dispute Regarding Disapproval of Change Control Form M-]5-18-03. Signed by
316 Michael Cline, U.S. Department of Energy and Kelly Elsethagen, Washinj ~ton
317 State Department of Ecology, October 1, 2018.
318
319 Administrative Record 00641 03H, Extension at the Project Manager Level/br- the
320 Hanfbrd Federal facility Agreement and Consent Order (Tni-Party Agreement)
321 Dispute Regarding Disapproval of Change Control Form M-]5-]8-03. Signed by
322 Michael Cline, U.S. Department of Energy and Kelly Elsethagen, Washington
323 State Department of Ecology, December 11, 2018.
324
325 Administrative Record 0063858H, Extension at the Project Manager Level for the
326 Hanford Federal facility Agreement and Consent Order (Tni-Party Agreement)
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327 Dispute Regarding Disapproval of Change Control Form M-]5-]8-03. Signed by
328 Michael Cline, U.S. Department of Energy and Kelly Elsethagen, Washington
329 State Department of Ecology, February 22, 2019.
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O~

4j9 Department of Energy
C

Richland Operations Office
P.O. Box 550

~ATESO'~ Richland, Washington 99352

JUN 19 2018
I18-AMRP-0 120

Ms. Alexandra K. Smith, Program Manager
Nuclear Waste Program
Washington State Department of Ecology
3 100 Port of Benton Boulevard
Richland, Washington 99354

Dear Ms. Smith:

NOTIFICATION THAT HANFORD FEDERAL FACILITY AGREEMENT AND CONSENT
ORDER (TMI-PARTY AGREEMENT) INTERIM MILESTONE M-0 15-93 C IS AT RISK OF
NOT BEING MET AND REQUEST FOR EXTENSION OF TRI-PARTY AGREEMENT
INTERIM MILESTONE M- 15-18-03

The purpose of this letter is to notify the Washington State Department of Ecology (Ecology)
that the Tni-Party Agreement Interim Milestone M-0 1 5-93C, "Initiate characterization field work
for the 200-S W-2 Operable Unit landfills in accordance with the schedule in the approved
RI/FS/RFI/CMS Work Plan,"~ is at risk of not being met.

The U.S. Department of Energy Richland Operations Office (RL) currently has insufficient
funding to meet all Tri-Party Agreement obligations with the recent approval of the
Fiscal Year 2018 Budget and competing priorities of the site. This presents good cause to extend
the milestone due date by 150 days based on Article XL VIII Cost, Schedule, Scope, Integration,
Planning, and Reporting of the Agreement.

In accordance with Tni-Party Agreement Action Plan, Section 12.0, RL requests approval of the
attached Change Control Form M- 15-18-03 to extend the due date for Tni-Party Agreement
Interim Milestone M-01I5-93C from September 30, 2018, to February 27, 2019.

The extension of the milestone due date and draft Change Control Forms have been discussed
with Ecology's project staff.



Ms. Alexandra K. Smith -2- JON 19 2018
1 8-AMRP-0 120

If you have any questions, please contact me or your staff may contact Mike Cline, of my staff,
on (509) 376-6070.

Sincerely,

\ 
- 1A - - '~ ~A .c-'~.

Joe R.-Franco, A'sifat Manager
AMRP:MWC for the River and Plateau

Attachment

cc w/attach:
S. G. Austin,, CHPRC
J. Bell, NPT
S. L. Brasher, MSA
R. Buck, Wanapum
S. W. Davis, MSA
D. R. Einan, EPA
K. A. Elsethagen, Ecology
S. Hudson, HAB
M. Johnson, CTUIR
R. Longoria, YN
N. M. Menard, Ecology
K. Niles, ODOE
J. B. Price, Ecology
D. Rowland, YN
S. N. Schleif, Ecology
Administrative Record (M-0 I 5-93C, 200-S W-2)
Environmental Portal



Change Number Federal Facility Agreement and Consent Order Date
M-1 5-18-03 Change Control Form 04/12/2018

Originator Phone
Mike Cline 376-6070
Class of Change
[]lI - Signatories [X1 11 - Executive Managers []lIII - Project Managers
Change Title

IExtend Due Date of Interim Milestone M-015-93C in TPA Action Plan, Appendix D

I Description/Justification of Change

This change control form extends the due date of interim milestone M-01 5-93C by 150 days, from
9/30/2018 to 2/27/2019. Interim milestone M-015-93C requires the U.S. Department of Energy (DOE) to
"Initiate characterization field work for 200-SW-2 Operable Unit landfills in accordance with the schedule
in the approved RI/FS/RFI/CMS Work Plan".

DOE RL currently has insufficient funding to meet all TPA obligations with the recent approval of the
FY2018 Budget and competing priorities of the site. This presents good cause to extend the milestone
due date by 150 days based on Article XLVIII. Force Majeure, 145.G "insufficient availability of
appropriated funds, if DOE shall have made a timely request for such funds as part of the budgetary
process as set forth in Article XLVIII (Cost, Schedule, Scope, Integration, Planning and Reporting) of this
Agreement".

Iimpact of Change

This change control form extends the due date of interim milestone M-01 5-93C by 150 days, from
9/30/2018 to 2/27/201 9. There is no impact to major milestone M-01 5-00 with this change.

I'
IAffected Documents

The Hanford Federal Facility Agreement and Consent Order (HFFACO), as amended, and Hanford Site
internal planning management, and budget documents (e. g., USDOE and USDOE contractor Baseline
Change Control documents, Project Management Plans).

ApprQ p
(\JC~~ L. / hi Approved / Disapproved

r*o, yFra ico, DOE Dd te

Approved Disapproved Page 1 of 2
A.K. Smith, Ecology Date

Approved DisapprovedN/A
IEPA Date



Change Control Form M-1 5-18-03
Page 2 of 2

Authorized Changes

Modifications to HFFACO Appendix D, "Milestones and Target Dates Including Designation of
Lead Regulatory Agency," are denoted by using ut to indicate text deletions and doubj~e
ujnderline to indicate text additions.

Number Milestone Due Date-I
I M-015-93C -I-

Initiate characterization field work for the 200-S W-2
Lead Regulatory Operable Unit landfills in accordance with the schedule in 02/27/2019
Agency: Ecology the approved RI/FS/RFJ/CMS Work Plan.



From: Franca, Joe R
Sent: Thursday, July 05, 2018 10:03 AM
To: Price, John (ECY) <JQ0li I1 (6 I-ev W Lz )J>

Subject: Tentative Agreement FFY18 and 19 budget impacts

John

A couple of redlines nothing major.

I am awaiting feedback from Erik Olds on the public comment period proposed. He is checking with
ur HQ folks. I am gone next week to DC but will be following email traffic. If you need to chat text me
and/or call my cell.

Joe

Joe Franca
Assistant Manager for River and Plateau
Richland Operations Office
Department of Energy
(509)376-8806 office
(509)578-0870 cell

AMRP the cleanup team.



Hanford Federal Facility Agreement and Consent Order
(Tni-Party Agreement)

Tentative Agreement
on

Hanford Federal Facility Agreement and Consent Order Revisions in
Response to Federal Fiscal Year (FFY) 2018 Appropriation and FFY 2019

President's Budget

July 2018

-7A

Tni-Part Agreement
U-S. PepflmnS of Energy

wasblnatonState Depaflment of [colony
U.S. tnironrneta Protection Agency

-I
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Tfi-Paq Agreement
U.S. Deaertnmnt of Emp

Washington State Department of 90DIDD
U.S, Invironm-no-isr-t-16 'A"a,"

TENTATIVE AGREEMENT On Hanford Federal Facility Agreement and Consent Order
Revisions in Response to Federal Fiscal Year (FFY) 2018 Appropriation and FFY 2019 President's

Budget

The U.S. Department of Energy, Richland Operations Office (DOE-RL), the Washington State
Department of Ecology (Ecology), and the U.S. Environmental Protection Agency (EPA), hereinafter
referred to as the Parties, entered into negotiations on milestone revisions.

HFFACO Paragraph 1 48.A requires DOE-RI to include in its annual budget request to the DOE Office of
Environmental Management (DOE-EM) estimated funding levels required to achieve full compliance
with HFFACO milestones. The FFY 2018 appropriation by Congress and the FFY 2019 President's
budget request to Congress, respectively, were less than the DOE-RI estimated funding levels submitted
to DOE-EM. HFFACO Paragraph 149.G allows DOE-RL to propose changes to milestones in response
to congressional budget appropriations that are less than estimated funding levels required to achieve full
compliance. HFFACO Paragraph 1 49.D) states that DOE-RL shall assess the impacts of the President's
budget on DOE-RI's ability to complete milestones on time.

DOE-RI has responded to the FFY 2018 Congressional appropriation and the, FFY 2019 President's
budget by proposing one-year delays to some HFFACO milestones. The Parties anticipate substantial
public interest in some of the proposed delays. Therefore, the Parties have agreed to take public comment
on the proposed delays before agreeing to change the affected milestones. The Parties have also agreed to
a day-for-day extension, until 30 days after the end of the public comment period,,, DOE-RIL -'-

to submit signed change packages in accordance with I ( IFAQ30.F7.

Change Control Form Title

M-15-18-02 Modification of Interim Milestone M- 15 -93 c

M-15-18-03 Modification of Interim Milestone M- 15-11 Ob

M-16-18-01 Modification of Interim Milestone M-1 6-250

M-85-18-01 Modification of Interim Milestone M-85-70
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This Tentative Agreement and the HFFACO Change Control Forms are subject to public comment and
modification, as required. A notice of the upcoming public comment period for the HFFACO Change
Control Forms will be distributed to the public, followed by a 45-day public comment period. Upon
conclusion of the public comment period, the Parties will consider the comments and the HFFACO
Change Control Forms will be revised, as appropriate. When agreed upon, the HFFACO Change Control
Forms will be approved by the Parties, then incorporated into the HFFACO.

Unresolved revisions will be subject to HFFACO dispute resolution beginning at the Interagency
Management Integration Team level as provided for in HFFACO Article VIII and/or XVI.

This Tentative Agreement is to take effect upon the signatures of the Parties.
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Joe R. Franco, Assistant Manager Date
for the River and Plateau
U. S. Department of Energy
Richland Operations Office

Alexandra K. Smith, Program Manager Date
Nuclear Waste Program
Washington State
Department of Ecology

David R. Binan, Manager Date
Office of Environmental Cleanup
Hanford Project Office
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U.S. Environmental Protection Agency

Proposed milestone modifications, and new proposed interim milestones are provided below:

Insert change forms following

Page 6 of 6



Department of Energy
Richland Operations Office

P.O. Box 550
Richland, Washington 99352

1 8-AMRP-0 135 JUL 0 9 2018

Ms. Alexandra K. Smith, Program Manager
Nuclear Waste Program
Washington State Department of Ecology
3 100 Port of Benton Boulevard
Richland, Washington 99354

Dear Ms. Smith:

INITIATION OF DISPUTE RESOLUTION REGARDING DISAPPROVAL OF HANFORD
FEDERAL FACILITY AGREEMENT AND CONSENT ORDER (TRI-PARTY
AGREEMENT) CHANGE CONTROL FORM M-15-18-03

On June 19, 2018, the U.S. Department of Energy Richland Operations Office (RL) provided
the Washington State Department of Ecology (Ecology) a Class RI Trn -Party Agreement Change
Control Form (M- 15-18-03), transmitted by RL (I18-AMRP-0 120). h Techange control form
proposed extension of the due date for Interim Milestone M-0 15-93 9Cfrom September 30, 20183
to February 27, 2019. RL has not received a response to the proposed milestone extension and
therefore RL considers the change request as disapproved by Ecology. The purpose of this
letter is to invoke dispute resolution with Ecology pursuant to Tni-Party Agreement Article VIII
Resolution of Disputes, Paragraph 30, and Article XL Good Cause for Extensions,
Paragraph 124.

RL will make a good faith effort to informally resolve this dispute with Ecology at the Project
Manager level

If you have any questions, please contact me or your staff may contact Mike Cline, of my staff,
on (509) 376-6070.

Sincerely,

Joe R. Franco, Assistant Manager
A.MRP:MWC for the River and Plateau

cc: Seepage 2



Ms. Alexandra K. Smith -2-
1 8-AMRP-0 135 JUL 0 9 20W1

cc: S. G. Austin, CHPRC
D. B. Bartus, EPA
JI Bell, NPT
S. L. Brasher, MSA
R. Buck,, Wanapum
S. W. Davis, MSA
D. R. Einan, EPA
K. A. Elsethagen, Ecology
S. Hudson, HAB
M. Johnson, CTUTR
R. Longoria, YN
N. M. Menard, Ecology
K. Niles, ODOB
D. Rowland, YN
S. N. Schleif, Ecology
Administrative Record (M-015-93C, 200-S W-2)
Environmental Portal



1 ri-Patty Agreement

EXTENSION AT THE PROJECT MANAGER LEVEL FOR THE HANFORD FEDERAL FACILITY
AGREEMENT AND CONSENT ORDER (TRI-PARTY AGREEMENT) DISPUTE REGARDING
DISAPPROVAL OF CHANGE CONTROL FORM M-15-18-03

The U.S. Department of Energy, Richland Operations Office (RL) invoked the Tni-Party Agreement
dispute resolution process with the Washington State Department of Ecology (Ecology) under Hanford
Federal Facility and Consent Order (IIFFACO) Article VIII, Resolution of Disputes, Paragraph 30, and
Article XL Good Cause for Extensions, Paragraph 124 on July 9, 2018 (18-AMRP-0 13 5). The Parties
hereby agree to extend the period of dispute resolution for the H-FFACO change control form M- 15 -18-
03 at the project manager level until October 31, 2018. The Parties jointly determine that this extension
is desirable to provide them additional time to reach resolution regarding the path forward for interim
milestone M-015-93C.

9- /411~2A~/c36~t0 W~,/g 011
Michael Cline, "date K&lTY-Elsethagen, date
Director, Soil and Groundwater Division Waste Management Project Manager
U.S. Department of Energy Nuclear Waste Program, Waste Management Section
Richland Operations Office Washington State Department of Ecology

cc:
S. Austin, CHPRC J. B. Price, Ecology
D. B. Bartus, EPA D. Rowland, YN
J. Bell NPT S. N. Schleif, Ecology
S. L. Brasher, MSA Administrative Record (M-015-93C, 200-SW-2)
R. Buck, Wanapumn Environmental Portal
S.W. Davis, MSA
D. R. Einan, EPA
M. Johnson, CTUJIR
S. Leckband, HAB
R. Longoria, YN
K. Niles, ODOE
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Tll-Pa...y Agreement

EXTENSION AT THE PROJECT MANAGER LEVEL FOR THE HANFORD FEDERAL FACILITY
AGREEMENT AND CONSENT ORDER (TRI-PARTY AGREEMENT) DISPUTE REGARDING
DISAPPROVAL OF CHANGE CONTROL FORM M-15-18-03

The U.S. Department of Energy, Richland Operations Office (RL) invoked the Tni-Party Agreement
dispute resolution process with the Washington State Department of Ecology (Ecology) under Hanford
Federal Facility and Consent Order (HEFACO) Article VIII, Resolution of Disputes, Paragraph 30, and
Article XL Good Cause for Extensions, Paragraph 124 on July 9, 2018 (18-AMRP-0135). The Parties
hereby agree to extend the period of dispute resolution for the HFFACO change control form M-1 5-18-
03 at the project manager level until December 31, 2018. The Parties jointly determine that this
extension is desirable to provide them additional time to reach resolution regarding the path forward for
interim milestone M.-0 15-93C.

Ap..' __ M02 JP0/1L 1;2r01
MIchael Cin:e,_ date Kelly Elsethagen,- date
Director, Soil and Groundwater Division Waste Management Project Manager
U.S. Department of Energy Nuclear Waste Program, Waste Management Section
Richland Operations Office Washington State Department of Ecology

cc:
S. Austin, CI{PRC J. B. Price, Ecology
D. B. Bartus, EPA D. Rowland, YN
J. Bell, NPT S. N. Schleif, Ecology
S. L. Brasher, MSA Administrative Record (M-0 1 5-93C, 200-SW-2)
R. Buck, Wanapum Environmental Portal
S.W. Davis, MSA
D. R. Einan, EPA
M. Johnson, CTUIR
S. Leckband, HAB
R. Longoria, YN
K. Niles, ODOE



Tn-Party Agreement

EXTENSION AT THE PROJECT MANAGER LEVEL FOR THE HANFORD FEDERAL FACILITY
AGREEMENT AND CONSENT ORDER (TRI-PARTY AGREEMENT) DISPUTE REGARDING
DISAPPROVAL OF CHANGE CONTROL FORM M-1 5-18-03

The U.S. Department of Energy, Richland Operations Office (RL) invoked the Thi-Party Agreement
dispute resolution process with the Washington State Department of Ecology (Ecology) under Hanford
Federal Facility and Consent Order (HFFACO) Article VIII, Resolution of Disputes, Paragraph 30, and
Article XL Good Cause for Extensions, Paragraph 124 on July 9, 2018 (18-AMRP-0135). The Parties
hereby agree to extend the period of dispute resolution for the HFFACO change control form
M-15-18-03 at the project manager level until February 28, 2019. The Parties jointly determnine that this
extension is desirable to provide them additional time to reach resolution regarding the path forward for
interim milestone M-0 I5-93C.

,'.Michael Cline, ate Kelly Elsethagen,d ate
Director, Soil and Groundwater Division Waste Management Project Manager
U.S. Department of Energy Nuclear Waste Program, Waste Management Section
Richland Operations Office Washington State Department of Ecology

cc:
S. Austin, CHPRC J. B. Price, Ecology
D. B. Bartus, EPA D. Rowland, YN
J. Bell, NPT R.R. Skinnarland, Ecology
S. L. Brasher, MSA Administrative Record (M-015-93C, 200-SW-2)
R. Buck, Wanapumn Environmental Portal
S.W. Davis, MSA
D. R. Einan, EPA
M. Johnson, CTUIR
S. Leckband, HAB
R. Longoria, YN
K. Niles, ODOE



From: Cyj
To:
Cc:
Subject: RE: SWE-2 Dispute at the PMV level
Date: Thursday, February 14, 2019 8:34:48 AM

Hi Mike,

After discussing with John Price, Ecology doesn't believe the dispute over M415-93c can be resolved
at the Project Manager level. We want to let the extension run out and elevate the dispute to the
lAM IT. We can ask for it to be on the IAM IT agenda on !March 21.

Thank you,

Kelly Elsethagen
Waste Management Project Manager
Department of Ecology, Nuclear Waste Program
509-372-7923 (Office)
509-424-2514 (Cell)

From: Cline, Michael <michael.cline@rl.doe.gov>
Sent: Monday, February 4, 2019 9:51 AM
To: Elsethagen, Kelly (ECY) <kels46l@ECY.WA.GOV>
Subject: SWE-2 Dispute at the PM level

Kelly,

The SW-2 Dispute at the PM level will expire this month. Ido not see a lot of activity on the TA. Last
I heard Ecology legal is reviewing it. I suggest we extend the dispute 2 more months to April 30,
2019. I have attached a letter for your signature reflecting this, Please let me know if you have any
questions or concerns.

Michael Cline
Director, Soil and Groundwater Division
Department of Energy, Richland Operation Office
(509) 376-6070 office
(509) 438-9632 cell



Tri-Party Agreement

EXTENSION AT THE PROJECT MANAGER LEVEL FOR THE HANFORD FEDERAL FACILITY
AGREEMENT AND CONSENT ORDER (TRI-PARTY AGREEMENT) DISPUTE REGARDING
DISAPPROVAL OF CHANGE CONTROL FORM M-15-18-03

The U.S. Department of Energy, Richland Operations, Office (RIL) invoked the Tni-Party Agreement
dispute resolution process with the Washington State Department of Ecology (Ecology) under Hanford
Federal Facility and Consent Order (HFFACO) Article VIII, Resolution of Disputes, Paragraph 30, and
Article XL Good Cause for Extensions, Paragraph 124 on July 9,,2018 (1 8-AMRP-0 135). The Parties
hereby agree to extend the period of dispute resolution for the HFFACO change control form
M- 15-18-03 at the project manager level until March 14, 2019. The Parties Jointly determnine that this
extension is desirable to provide them additional time to develop a statement of dispute for interim
milestone M-0l 5-93C.

F . -k I 2/22/2019K2-01?
Michael Cline, date Kelly Elsethagen,d ate
Director, Soil and Groundwater Division Waste Management Project Manager
U.S. Department of Energy Nuclear ' Vasle Program .Waste Management Section
Richland Operations Office Washington State Department of Ecology

cc:
S. Austin, CHPRC J. B. Price, Ecology
D. B. Bartus, EPA D. Rowland, YN
J. Bell,- NPT R.R. Skinnarland, Ecology
S. L. Brasher, MSA Administrative Record (M-0 1 5-93C, 200-S W-2)
R. Buck, Wanapum Environmental Portal
S.W. Davis, MSA
D. R. Einan, EPA
M. Johnson, CTUIR
S. Leckband, HAB
R. Longoria, YN
K. Niles, ODOE


